POCCUVICKASL ®EJEPALIA
O®EJEPAJBHBINA 3AKOH

00 apouTpake (TpeTeiickoM pa3dHpaTeJbLCTBE) B
Poccuiickoit @exepannu

IIpunsar INocypapcreenHoit Jymoit 15 nexabps 2015 roga
Onmo6peH CoBeToMm Penmepaium 25 nmeratbpsa 2015 roma
I'masa 1. O6mue moJI0:KeHUst
Cratss 1. Cdepa npumenenns Hacrosiinero DegepajbHOro
3aKOHA

1. Hactosmuii @enepanbHblii 3aKOH peryjupyeT NOPsiioK oOpa3oBaHus
U JEATEIIbHOCTH TPETEUCKUX CYN0B U IIOCTOSHHO ACHCTBYIONIMX apOUTpakKHBIX
ydpexaeHuid Ha teppuropun Poccuiicko Penepauuu, a Takke apOUTpax
(Tpereiickoe pazObupaTeILCTBO).

2. lonoxenus crareit 39 u 43, rnas 9 - 12 nactosmero PenepansbHOro

3aKOHAa IIPUMCHAKOTCSI B OTHOIICHHMH OpraHu3aliy HE TOJIBKO ap6HTpa>Ka
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BHYTPEHHHX CIIOPOB, HO M MEXIYHApOJHOTO KOMMEPUYECKOTo apOuTpaxa,
MecTOM KoToporo siBnsieTcst Poccuiickas @enepanms.

3. B apbutpax (Tpereiickoe pazdupaTeIbCTBO) M0 COMVIAIICHHIO CTOPOH
MOTYT TlepelaBaTbCcsi CHOpPHl MeXIy CTOPOHaMM TIPaKJAaHCKO-TIPaBOBBIX
OTHOILEHHUH, €CIIH MHOE He MPeayCMOTPeHO (eepaTbHbIM 3aKOHOM.

4. ®enepanbHBIM 3aKOHOM MOTYT YCTaHaBJIMBAaThCS OTpPaHHYEHMs Ha
nepefady OTAEIBHBIX KaTeropwii cnopoB B apbuTpax (Tpereiickoe
pa3zbupaTeNnbCTBO).

5. Ecmn mactosimuM DenepanbHBIM 3aKOHOM HE NMPEAYCMOTPEHO HHOE,
OH pacrpocTpaHseTcss Kak Ha apOutpax (Tpeteilickoe pa3OHpaTesbCTBO),
aJIMUHUCTPUPYEMBINA MOCTOSHHO ICHCTBYIOIIMM apOUTPaXHBIM YUpeXICHUEM,
TaKk M Ha apbuTtpax (Tpereiickoe pa3bUparenbCcTBO), OCYLIECTBIISEMBII
TPETEHCKUM CYJIOM, OOpa30BaHHBEIM CTOPOHAMHU JJIs pa3pelleHus] KOHKPETHOrO
cropa.

6. Tlopsamok paccMOTpeHHs CIOpOB B 00iacTé NpodecCHOHATHFHOTO
CropTa ¥ CIOpTa BBICIIMX JIOCTHXKEHWM YyCTaHaBIUBaeTcs (¢enepalbHbIM
3aKOHOM.

Crates 2. OcHOBHBIE MOHSITHAl, HCHOJIb3yeMble B HaCTOsIIIEM
®enepaabHOM 3aK0HE

Hns  nenedt Hacrosiero @enepallbHOTO 3aKOHA  HCITONB3YHOTCS

CICAYIOIIHNE OCHOBHBIC ITOHATHA:



1) apbutp (Tpereiickuii cynps) - Qunyeckoe U0, H3OpaHHOE
CTOpPOHAMH WM U30paHHOe (Ha3HAUEHHOE) B COIVIACOBAHHOM CTOpPOHaMU WIIU
YCTAaHOBJICHHOM (efiepalibHBIM 3aKOHOM IOpAAKe MAJis pa3pelleHus cropa
Tpereiickum  cynoMm. JlestensHocTh apOWTpPOB B paMkax apOuTpaka
(TpeTeiickoro pazdupaTensCTBa) He SBISIETCS PEeANPUHUMATENBCKOM;

2) apbutpax (Tpereiickoe pa3dUpaTeNbCTBO) - MPOLECC pa3perieHus
cIopa TpeTelCKHMM CyJIOM W TIPUHATHS pelleHus TpeTelcKuM CyJoM
(apOUTpa)XHOTO peIleHNUs);

3) aaMuHHCTpHpOBaHHe apOWTpaka - BBIIOJHEHHE ITOCTOSHHO
JIEHACTBYIOUIMM apOUTPaKHBIM yupexJeHreM (YHKIMH 110 OpraHu3alioOHHOMY
obecreyeHHI0 apOUTpaXKa, B TOM HHCIIe 0 oOeclieyeHHIo Ipolleayp BIOOpa,
Ha3HAYEHHUS WM OTBOJIAa apOUTPOB, BEJACHUIO AEIONPON3BOACTBA, OpraHU3auu
cbopa ®  pacmpeneneHuss  apOUTPaXHBIX  CcOOpOB, 33 HUCKIIOUEHHEM
HEToCpeICTBEeHHO QYHKIMMI TpeTeicKoro cyAa 110 pa3pelieHHIO CIIopa;

4) apOuTpak BHYTPEHHHX CIIOPOB - apOWUTpa)k, HE OTHOCSIIUICI K
MeXIYHapOIHOMY KOMMEPUYECKOMY apOUTpaxy;

5) uHOCTpaHHOE apOUTpaXKHOE YUpeXJeHHe - OpraHU3alus, CO3IaHHas
3a npeneidamu Poccuiickoi @enepanyii U BBINOJHSOAS HA IOCTOSHHOM
OoCHOBe (GYHKIMH MO aJMUHUCTPHUPOBAaHUIO apOuUTpaka BHE 3aBHCHMOCTH OT
TOr0, SABJISIETCS JIK OHA FOPUAMYECKHAM JIMIIOM HIIH AehcTByeT 6e3 oOpazoBaHus

CaMOCTOATCIIBHOI'O OPUIUICCKOI'O JIMIA,
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6) MeXIyHApOIHbIH KOMMEPYEeCKUH apOuTpak - apOuTpax, K KOTOpOMy
npumMensietcst 3akoH Poccuiickoit ®@enepanuu ot 7 mrona 1993 roga Ne 5338-1
"O MeXIyHapOJHOM KOMMEpPYeCKOM apouTpaxe";

7) xoMIeTeHTHBIN cyh - cyn Poccuiickoit ®enepariyiv, onpeaeeHHbI B
COOTBETCTBHMM C  MpOIECCYalbHBIM  3aKOHOAATENbCTBOM  Poccumiickoi
®depepauny;

8) KOMHTET MO Ha3HAUYEHHSM - KOJUIETMAJbHBIA OpPraH B COCTaBe HE
MeHee IITH YeJIOBEK, CO3IaBacMbIil B MOCTOSIHHO JEUCTBYIOLIEM apOUTpaKHOM
yUpeXIeHUH, OCYIIECTBISIONUA (YHKIMH 110 Ha3HAYEHHIO, OTBOAY U
IpeKpalleHHI0 HONTHOMOYNM apOUTpOB M HHBIE (QYHKUMH, IPENyCMOTPEHHBIE
nacTosauuM PerepanbHBIM 3aKOHOM;

9) TMOCTOSHHO  JeWCTByIoLlee  apOUTpaXXHOe  ydpexieHue -
rofipasielieHie HeKOMMEpPUIeCKOH OpraHU3alliy, BBIIONHAIOIIEE Ha TOCTOSHHOM
OCHOBe (YHKI[HH 0 aIMUHICTPUPOBAHUIO apOUTpaxKa;

10) npaBuna apOuTpaxka - IpaBuiia, PEryJUpyIOlIHe apOUTpax, B TOM
ypcine  aJMHHHCTPUPYEMBIH  IIOCTOSIHHO  JEHMCTBYIOIIMM  apOMTpa’kHBIM
yUpeXJeHHUEM;

11) npaBuna apOuTpaka KOPIOPATHBHBIX CIIOPOB - NpaBHiia MOCTOSHHO
JEHCTBYIONIEr0 apOUTPAKHOTO YUPEXKACHUS, peryIUPYIOIIUe apOUTpaXk CIIOpOB,
KOTOpBIE CBSI3aHBI C CO3laHueM lopunudeckoro nuua B Poccutickoit Oenepanny,

YIpaBJIIECHHEM UM WU YYJacTHEM B IOPHUINYCCKOM JIMIEC H CTOPOHAMH KOTOPBIX



ABIIAIOTCS YUPEIUTENH, YYaCTHUKH, WICHH (Jlajiee - YUaCTHUKH) IOPUANYECKOTO
JUIA U CaMO IOPUIMYECKOE JIMIIO0, BKJIIOYAs CHOPBI IO MCKaM Y4YacTHUKOB
IOPUINYECKOTO JIMIa B CBA3M C IPaBOOTHOLICHUSIMH IOPHUIHYECKOIO JIMLA C
TPETHUM JIMIIOM B Cllydae, €CIM y YYaCTHUKOB IOPUAMYECKOrO JIMLA €CTh IPaBo
HQ [I0/a4yy TaKMX WCKOB B COOTBETCTBUM C (efepallbHBIM 3aKOHOM
(3a MCKIIIOUEHUEM CIIOPOB, MPEAyCMOTPEHHBIX ITyHKTamMu 2 ¥ 6 yactu 1 crarten
225" ApGuTpaxkHoro npoueccyanbHOro Kogekca Poccuiickoit ®eseparun);

12) mpaBuiia MOCTOSIHHO JAEUCTBYIOIIETO apOUTPaXHOIO yUpPEXKICHHUS -
yCTaBbl, IIOJIOXKEHHUS, PperfJaMeHTbl, COAepXKallde B TOM 4YHCIE IpaBHia
apOuTpaka u (WIM) TIpaBUia BBIIOJHEHUS IOCTOSHHO  [IE€HCTBYIOLINM
apOUTPAXKHBIM YUPEXKIEHUEM OTIENbHBIX (YHKIMHA [0 aAMUHUCTPUPOBAHHUIO
apOUTpaXka, OCYHIECTBISEMOro TPETEUCKUM CyIOM, 00pa30BaHHBIM CTOPOHAMH
1T pa3pelieHrs KOHKPETHOTO CIopa;

13) mpsimoe cormnaiieHue - corfamieHye, KOTopoe 3aKII0UeHO CTOPOHAMH
B Cily4asX, MPeAyCMOTPEeHHBIX dYacThlo 4 crtatbu 11, udacteio 3 crateu 13,
yacTeio 1 crateu 14, wacteio 3 crateu 16, yacteio 1 crateu 27, cratheit 40,
yacThio 1 crareu 47 Hacrosero denepanbHOro 3aKOHa, 1 UMEET TIPHOPUTET 110
OTHOIIICHHIO K TIpaBUjIaM apOUTpaxa;

14) ctopoHbl apOuTpaka - OpraHuM3all - OPUIWYECKUE JIUIa,
rpaxkiaHe, SBJISIOIINECs HHAUBUyaIbHBIMU NIpeANPUHUMATENSIMY, (H3HUYECKHE

JULA, KOTOPbIC HNPCOABbABWIM HCKOBOC 3adBJICHHC B IIOPAOKE ap6HTpa>I<a B



3allUTy CBOMX IIpaB M MHTEPecoB MO0 K KOTOPHIM MPeNbsABICH UCK B MOpPSIKE
apOuTpaxa, a TakKe KOTOpHIe NPUCOSAMHMIACH K apOUTpaXKy KOPIOPaTHBHBIX
CIIOPOB B KayecTBE HX YYaCTHUKOB B IPEAYCMOTPEHHBIX HAaCTOSLINM
derepaTbHBEIM 3aKOHOM CIIyJasx;

15) cyn - opran cynebHoil cucteMbl Poccuiickoil @exnepanuu wim
HHOCTPAHHOTO TOCY/IapCTBa;

16) Tpeteiickuiil cya - €IMHONUYHEIN apOUTpP UM KOJUIETUS apOUTPOB;

17) Tpeteiickuif cyn, OOpa3OBaHHBIA CTOPOHAMHU Uil pa3pelieHus
KOHKPETHOIO CIIOpa, - TPETeHCKUH CyZ, OCYIIEeCTBILIOMUI apOuTpaxk Ipu
OTCYTCTBMM aJMHUHHCTPUPOBAHHUSA CO CTOPOHBI IOCTOSHHO JAEHCTBYIOIIErO
apOUTPaXXHOTO YUpeXJeHHs (32 MCKIIOYEHHEM BO3MOXKHOTO BBIOJHEHM
ITOCTOSIHHO JIeHCTBYIOIIUM apOUTPaXKHBIM YUPEKICHUEM OTAENIBHBIX PYHKINH 110
aIMUHHCTPHPOBAHUIO  KOHKPETHOTO  cIiopa, €CIM 3T0  IPeAyCMOTPEHO
corjialeHueM CTOpOH apOuTpaxa);

18) ymomHOMOYEHHBIH (eepalpHbId OpraH UCHOJIHUTENBHON BIacTH -
denepanpHplii  OpraH  UCHOIHUTEIBHOM  BIACTH, YIOJHOMOYEHHBIM Ha
ocyiiecTBieHre (QYHKIMHA 1O BBIpabOTKE M peau3allid TIoCyHapCTBEHHOM
IIOJINTHKH B cpepe I0CTULIY;

19) yupexneHHe-npaBONPEAIIECTBEHHUK - IIOCTOSHHO AEHCTBYIOIIHUI
TpeTelCKuii Cyl, KOTOPBIA CO3JaH IO IHs BCTYIUIEHUS B CHJIy HaCTOSIIEro

(DelIepaHBHOFO 3aKOHd H II0 OTHOLUCHHIO K KOTOpOMY B COOTBCTCTBHH C



HactosumM DenepanbHbIM 3aKOHOM CO3[AeTCs yUpekIeHHEe-IPaBOIPEEMHUK
JUTS TieNeld aIMUHUCTPHPOBaHUS apOUTpaxa;

20) yupexneHUe-TIpaBONPEEeMHUK - IIOCTOSHHO  JeHCTBYIOLIEE
apOuTpakHOe Yy4YpeXJeHHe, KOTOPOE CO3[aHO B IOPANKE, YCTAaHOBJIECHHOM
HactosmmM @enepanbHBIM 3aKOHOM, M OCYIIECTBIISAECT aJAMHHHUCTPHPOBaHHE
apOuTpaxka B COOTBETCTBUM C paHee 3aK/IOYeHHBIMUA apOUTPaXKHBIMU
COTJIAIICHUSIMH, MPELyCMATPUBAIOIMMU aIMUHUCTPUPOBaHUE apOUTpaxka co
CTOPOHBI YUPEXICHUI-TIPaBOIIPEALIECTBEHHHKA,;

21) o2neKTpOHHBIA JOKyMEHT, INepeJlaBaeMbId II0 KaHajdaM CBS3H, -
uHdopMarys, MOATOTOBIICHHAS, OTIpABIEHHAs, MOJyYeHHAs WIM XpaHHMas C
IIOMOIIIBIO 3NIEKTPOHHBIX, MAIHUTHBIX, ONTUYECKUX WM aHAJOTUYHBIX CPEJICTB,
BKJTIOYAs DJIEKTPOHHBIN 0OMEH JaHHBIMU U 3JIEKTPOHHYIO MOYTY.

Crates 3.  IloJiyyeHHe JOKYMEHTOB H HHBIX MATEPHAJIOB

1. lokyMeHTBl W UHBIE Marepuanbl HalpaBISIOTCS CTOpPOHAM B
COTJIACOBAaHHOM MMU TOPAJIKE U 110 YKAa3aHHBIM UMH aJipecaM.

2. Ecmu cropoHBl apbuTpaxka He COIVIACOBAIM HMHOW IOPSIOK,
JIOKyMEHTbl U UHBIE MaTepHalibl HANpPaBISIOTCS IO TMOCJIEeIHEMY H3BECTHOMY
MECTy HaxO>XKJICHUsI OpraHW3alMH, SABIIOINIENCS CTOPOHOI apbutpaxa, Win IIo
MECTy OJKHTEJbCTBA TpaKJaHWHA, B TOM YHCJIEe HMHAUBUAYAILHOIO
MIpeANpUHAMATENA, SBIISIFOLIErOCs CTOPOHOM apOuTpaxa, 3aKa3HBIM ITUCBMOM C

YBEAOMJIEHUEM O BpPYHYCHHUHU HWJIW HHBIM CHOCOﬁOM, InpeaycMarTpuBarOImuM



(UKCAIMIO TMONBITKA [JOCTaBKH YKa3aHHBIX [IOKYMEHTOB M MaTepHallOB.
JIOKyMeHTbl M WHBIC MaTepHallbl CUMUTAIOTCS IOJNyYEHHBIMHM B [€Hb TaKOH
noctaBky ((UKCAUM TOMBITKA OCTaBKM), JaXke €ClIM CTOpOHa apOuTpaxka Io
ITOMY aJipecy He HaXOIUTCS WU HE IIPOXKUBAET.

Cratess 4. Otka3 oT IpaBa Ha BO3pasKeHHe

Ecmu cropona, KoTopas 3HAaeT O TOM, YTO Kakoe-IH0O AHUCIO3UTHBHOE
HoJI0KeHHe HacTosiniero QenepalbHOTO 3aKOHAa WM Kakoe-ubo TpeboBaHue,
IpeAyCMOTPEHHOE apOUTPaXKHBIM COTTIallieHHeM, He ObUIO COONIIOCHO, U TeM He
MeHee TIPOJOJDKaeT y4acTBOBAaTh B apOMTpake, HE 3asBUB BO3PaKEHUM NpPOTHB
TAKOTO HecoOoieHusl 0e3 HEOIpaBAAHHOM 3aJepXKd, a eCIM i1 3TOU Lelu
MPEeAYCMOTPEH KaKoi-THOO CpOK, B TEUYEHHE TAaKOro CpOKa, OHa CUYHTaeTCs
OTKa3aBLIEHCs OT CBOETO IpaBa Ha BO3pPAKEHHE.

Crates 5.  Ilpeaesibl BMemiaTe/ibCTBa cyaa

ITo BompocaMm, perynupyeMbIM HactosmuMm OelnepanbHbIM 3aKOHOM,
HUKakoe cyaeOHOe BMEIIATeNbCTBO HE JODKHO HMETh MecTa, Kpome

KaK B CJIydasX, Korga OHO IIPpECAYCMOTPCHO HACTOAIIHM (DellepaIIBHI:IM 3aKOHOM.



Cratpa 6. Opranbl A8 BbINOJHEHHS oNpede/ieHHBbIX (PYHKUUM
coelicTBHSA H KOHTPOJIA B OTHOIIEHUH apOuTpaka

OyHKIIMY, yKa3aHHblEe B JacTiax 3 ¥ 4 crareu 11, wacty 3 crarbu 13,
yactu 1 crareu 14, vactu 3 crateu 16 u cratbe 40 Hacrosmero PemepansHOro

3aKOHAa, BBRIITOJHAIOTCA KOMIICTCHTHBIM CYJIOM.

I'naBa 2. ApOuTparkHoe corJiameHue
Crates 7. Onpepejienune, ¢opMa M TOJKOBaHHE APOHTPAKHOIO
corJialeHus

1. ApOutpaxsoe coIJIalleHWe SBISETCA COTJIAIIEHHEM CTOPOH
0 mepefaue B apOUTpaxk BCeX WIM ONpPENETCHHBIX CIIOPOB, KOTOPHIE BO3HUKIIH
WIM MOTYT BO3HHKHYTH MEXJIy HHMH B CBA3H C KaKMM-JIHOO KOHKPETHBIM
IIPAaBOOTHOIIIEHHEM, HE3aBUCUMO OT TOr0, HOCHJIO TaKoe IPaBOOTHOIICHUE
JIOTOBOPHBINM XapakTep WM HeT. ApOUTpaxkHOoe coriameHue MOXeT OBITh
3aKJIFOYEHO B BHJIe apOUTpaXHOU OrOBOPKH B JIOTOBOPE WIIH B BHJIE OTACIHEHOTO
COTJIalICHHUS.

2. ApGuTpakHOe COrTall€eHUe 3aK/II04aeTcs B MUCBMEHHOM dopme.

3. IlonoxeHue, NpPeIyCMOTPEHHOE UYAaCTHIO 2 HACTOSIEH CTaThu,
cuuTaercs COOJIOACHHBIM, €CJii apOUTpaKHOE COTJIAINIeHHWe 3aKIIOUYeHO B TOM
JHClie MyTeM oOMeHa NMHUCbMAaMHM, TelerpaMMaMu, TeJekcamu, TeiedakcamMyd U
MHBIMM JOKYMEHTaMH, BKIIOYas 3JIEKTPOHHBIE JOKYMEHTHI, Ilepe/aBaeMble 110
KaHajlaM CBSI34, I[103BOJLIIOLIMM JOCTOBEPHO YCTAaHOBHUTH, YTO JOKYMEHT

HCXOJIUT OT APYTOH CTOPOHBI.
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4. ApbutpakHOoe COIJIallleHUEe TaKXe CUYMTAeTCS 3aKII0YCHHBIM B
nucsMeHHOU (opMe, eclii OHO 3aK/II0YaeTcsl IIyTeM oOMeHa IpolieccyaabHBIMU
JIOKyMeHTaMH (B TOM YHCJI€ HMCKOBBIM 3asBICHHEM H OT3HIBOM Ha HCKOBOE
3asgBJIeHUE), B KOTOPHIX OJJHA M3 CTOPOH 3asBIISIET O HAJNWYHMH COTJAINeHHs, a
Ipyras MPOTUB 3TOTO HE BO3PaXKaeT.

5.Cchiika B [OroBOpe Ha JOKYMEHT, COAepXaluid apOUTpaxHYyIO
OTOBOPKY, TpelCTaBisieT co0oif apOUTpa)KHOE coIlallleHue, 3aKIOYeHHOE B
NUCBMEeHHOU (popme, TIpH YCIIOBHUH, YTO YKa3aHHAs CChUIKA MO3BOJISAET CYUTATH
TaKylo OrOBOPKY YacTbIO IOTOBOpA.

6. ApOuTpaxHoe COIJIallCHUE MOXKET OBITh 3aKII0YEHO ITyTeM ero
BKIIIOYEHHST B TpaBHJIa OPraHM3OBAHHBIX TOPrOB MM IIpaBHJIa KIHPHHTA,
KOTOpPBIE 3aperuCTPUPOBaHBI B COOTBETCTBUY C 3aKOHOIATENLCTBOM Poccuiickoit
Qenepaumn. Takoe apOuUTpakHOE CcOIMallleHUe SBISETCS apOUTPaKHBIM
COIVIAIIEHWEM YYaCTHHKOB OpraHM30BaHHBIX TOProB, CTOPOH JIOTOBOPA,
3aKJIFOUEHHOTO Ha OPraHM30BAaHHBIX TOPrax B COOTBETCTBHUU C IPaBHIAMHU
OpraHN30BaHHBIX TOPTOB, MM YYACTHHUKOB KIIMPUHTA.

7. ApbutpaxkHoe corniamieHue o Iepejade B apOUTpaX BCEX WM YacTH
CIIOPOB YYacTHHKOB co3faHHoro B Poccuiickoit @enepanyu IOpUAHRYECKOTO
JqMIIa U CaMmMoro IOpUAWYECKOro JIMLA, Uil pa30HpaTelIbeTBAa KOTOPBIX
IPAMEHSIOTCS TNpaBuiia apOUTpa’ka KOPIIOPATUBHEIX CIIOPOB, MOXET OBITh

3aKJIIO4YCHO INIYTEM €ro BKIMIOUCHUA B yCTaB HOPHIHUYCCKOro JIHIIA. yCTaB,
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coZiepKallliid Takoe apOUTpaKHOE COTJIallleHUE, a TaKKe W3MEHEeHUsl, BHOCUMBIE
B yCTaB, MpelyCMaTpHBAIOIIHe TaKoe apOUTpakHOe CoTJallieHne, 1 N3MEeHEeHHS,
BHOCHMBIE B TaKoe apOUTpaXHOE COINIallleHHe, YTBEPXKMAIOTCS pelleHHeM
BBICILIET0 OpraHa yIpaBieHHs (CoOpaHMs YyYaCTHHUKOB) IOPHUAMYECKOTO JIHIIA,
IIPUHUMAEMBIM €IUHOTTIACHO BCEMH YYACTHUKAMHU 3TOrO IOPUAMUYECKOro JHIIa.
ApbOutpaxkHoe corjalieHue, 3akKiIoYeHHOe B TIOPAAKE, YCTAaHOBJIECHHOM
HaCTOSIIIIed YacThIO, PACIpPOCTPAHIETCS Ha CIOPHl YYAaCTHHUKOB HOPUAMYECKOTO
JIUIA ¥ CTIOPBI CAaMOT0 FOPUANYECKOI0 JIUIA, B KOTOPHIX YYacTBYeT IPYyTroe JIUIIO,
TOJIBKO €CIIH 3TO JIPYToe JIIIO MPSIMO BBIPA3UIIO CBOKO BOJIIO 00 00s3aTEIBLHOCTH
JUIsl HETO TaKOTo apOWTPaXHOTO COTJAlleHus. ApOMTpakHOEe coTJlallieHue He
MOXeT OBITh 3aKJIFOYeHO IyTeM €ero BKIIYEHUS B YyCTaB aKIHOHEPHOI'O
oOIIlecTBa C YHCIOM aKLUHWOHEPOB - BIAJCNbLIEB TOJIOCYIONIMX aKUWi ojHa
ThiCsiua M OoJiee, a TaKke B ycTaB NyOIMYHOrO aKIHOHEPHOTO OOIIecTBa.
Mectom apbuTpaxka pu paccMOTPEHUH YKa3aHHBIX B HACTOSINEH YacTH CIIOPOB
JloIkHa aBisAThCs Poccuiickas @enepanmsi.

8. Ilpu TONKOBaHMM apOUTPAXKHOTO COIVIAUICHUS JFOOBIE COMHEHHS
JIOJDKHBI TOJIKOBAThCS B MOJIB3Y €0 JEeUCTBUTENBHOCTH U UCIIOTHUMOCTH.

9. Eciti cTOpOHBI He TIOTOBOPUIIMCH 00 HHOM, apOUTpakHOe COTalleHIe
IO CIIOPY, BO3HHUKAIOIIEMY M3 JOTOBOPA WIH B CBA3U C HUM, PACIpPOCTPAHSIETCS

U Ha JoOble CHACIKH MeEXAYy CTOpOHaMu ap614Tpa>KHoro corjialicHusd,
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HalpaBjicHHBIE HA HCIIOJHEHHe, M3MEHEHHE WM pacTOp)KeHHEe YKa3aHHOrO
ZI0roBOpa.

10.Ilpu mepeMeHe nuIa B 00s3aTeNbCTBE, B OTHOIIEHUH KOTOPOTO
3aKJIF0YeHO apOUTPaXKHOE COTIAlIeHHe, apOUTPa)kHOE COIVIallleHHe eiiCTByeT B
OTHOIIIEHHH KaK IIepPBOHAYAJILHOTO, TaK M HOBOI'O KpPEIUTOpa, a TakXke Kak
IIepBOHAYANBHOTO, TaK ¥ HOBOT'O TOJDKHUKA.

11. ApbutpakHoe  corjalieHue, cojaepXkamieecs B JOTOBOpeE,
pacrpocTpausgeTcss TakKe Ha JIIOOBIe CIIOpPHI, CBS3aHHBIE C 3aKIIOUEHUEM
JIOTOBOpa, €ro BCTyIUIBHMEM B CWIy, HW3MEHEHHUEM, IIpeKpalleHueM,
JNeHCTBUTENIBHOCTBIO, B TOM 4YHCIE€ C BO3BpaTOM CTOpPOHaMH  BCEro
HCMOJIHEHHOTO0 110 JIOTOBOPY, IIPU3HAHHOMY HEAEeWCTBUTENHHBIM WU
HE3aKITI0UYEHHBIM, €CJIM HHOE He CIielyeT U3 CaMoro apOuTpakHOTo CoralieHus..

12. TIpaBuna apbutpaxka, Ha KOTOpBIE CCBUIACTCS apOUTpaskKHOE
COTJIAILIICHWE, paccMarTpUBalOTCS B KAadeCTBE  HEOThEMJIEMOH  4YacTH
apOUTPaXHOTO COrJalIeHUs. Y CIOBUA, KOTOPEIE B COOTBETCTBUH C HACTOSIIHMM
deniepadbHBIM  3aKOHOM MOTYT OBITH  COIJIACOBAHBI  TOJNBKO  IMPSMBIM
COMIallIeHUEM CTOPOH, HE MOTYT OBITh BKJIIOYEHBl B IIpaBUiIa IOCTOSIHHO
JeHCTBYIOIIET0 apOUTPaXKHOIO yUpEXKIEHHU.

Cratp 8.  ApOuTpakHOoe corjialieHHe H NpeabsBJIeHHEe HCKOBOIO
3asiBJICHHA MO CYIIECTBY CIopa B cy/e

1.Cyn, B KOTOpHI TMOJZaHO MCKOBOE 3asgBl€HHE 10 BOIPOCY,

SIBIIAIOIIEMYCSl IIPEIMETOM apOUTPa’kKHOTO COIJIAIIEHUs, JOJDKEH IpH YCIOBUH,
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yro mobas U3 CTOPOH 3asiBUT 00 STOM He IO3[Hee MNPEICTABJICHHS CBOETO
TIepBOTO 3asBJIEHUSA IO CYIIECTBY CIIOpa, OCTaBUTh HCKOBOE 3asBJIeHHE 0e3
pacCMOTpeHHs, €cld He Haijer, Yro apOUTpaXxHOe  COoIVIalICHHE
HelleHCTBUTEIHHO, YTPAaTHIIO CHITY UM HE MOXeT ObITh UCIIOIHEHO.

2. TlpenpsiBneHyre yka3aHHOro B 4acTH | HacTosmeid cTaTed HCKOBOTO
3asiBJICHHS B CyJ CaMO II0 cebe He MPensTCTBYeT Haydaly WM TPONOJIKCHHIO
apOuTpaXxka U IPUHITHIO apOUTPAKHOTO PEIIeHUs.

Cratps1 9.  ApOuTpaKkHoe corjiallieHHEe U o0ecneunTe/ibHbIe
Mephbl cy/aa

ObpaieHue CTOPOHBI B Cy/ IO WM BO BpeMs apOuTpaxa ¢ mpocr0oii o
OPUHIATHM Mep IO 00ecledYeHHIO HCKa M BBIHECEHHE CYAOM OIpelesieHHs O
IPUHATHUA TaKHX Mep He SBISIIOTCI HECOBMECTHMBIMH C apOUTPaKHBIM
COTJIALIIEHUEM.

I'maBa 3. Cocras Tpereiickoro cyaa

Cratps 10. Ymcso apourpoB

1. Croponsl apbuTpaxia MOIyT ONpENeNATh II0 CBOEMY YCMOTPEHHIO
4HCI0 apOMTPOB, MpPU 3TOM, €CIM MHOE He YKa3aHO B (QelepalbHOM 3aKoHE,
YHCII0 apOUTPOB MOJIKHO OBITH HEYETHEIM.

2.Ecim  croponbl apOuTpaka He ONpeNelsT 4HCio apOHTPOB,

Ha3Ha4aloTCcs TpHU apoutpa.
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Cratpsa 11. MHM306panune (HazHaueHHe) apOUTPOB

1. Hu ogHO Um0 He MOKeT OBITh JIMIICHO MpaBa BBICTYIIATh B KAYECTBE
apbuTpa II0 IPUYMHE €ro TIpaXJaHCTBA, €CJIH CTOPOHBI apbuTpaxa He
noroopuiice 00 uHOM. CTOpOHBI apOHTpaka BIpaBe JOTOBOPUTHCS O
JOTIOTHUTENBHBIX TpeOOBaHMAX, MpPEeIbABIIEMBIX K apOuTpaM, BKIIIOYas
TpeOOBaHUA K MX KBAIU(QHKALUKN, WIM O pa3pellicHHH cropa KOHKPETHHIM
apOUTpOM M apOUTPaMHU.

2. CropoHsl apbuTpaxa MOIYT COITIACOBaTh IO CBOEMY YCMOTPEHHIO
npouenypy u3bpanus (Ha3sHa4deHMs) apOHTpa HIM apOUTPOB NpPH YCIOBUH
coOmoaeHus moJjioxkeHuii yacreit 4 - 11 macrogiueii ctaTbu.

3. B otcyTcTBHE corNTallieHus, IPeayCMOTPEHHOTO YaCThIO 2 HACTOSIIEH
CTaThH:

1) npu apbutpaxe ¢ Tpems apOWTpaMu KaXJas CTOpOHa H30MpaeT
ofHOTO apbWuTpa M [Ba Ha3HA4YeHHBIX TaKUM 00pa3oM apbutpa H3GHparoT
Tperbero apbutpa. Ecnu cropona He u3beper apOuTpa B TEUeHHE OJHOIO
MecsIa 1Mo TOJYYeHUU IPOChObI 00 3TOM OT APYrod CTOPOHBI MM €CIIM [Ba
apOuTpa B TeUeHHE OJHOIO MecsIia C MOMEHTa UX M30paHus He JOroBopsaTcs 00
M30paHUu TpeThero apOuTpa, MO 3asdBICHUIO JTIOOOH CTOPOHBI Ha3HAYEHHE

IPOU3BOIUTCH KOMIIETECHTHBLIM CYJI0M;
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2) mpu  apOuTpake C eIUHOJMYHBIM apOUTPOM, €CITH CTOPOHBI
apOuTpakxa He NPHUAYT K corjameHdto o0 u30paHuM apOutpa, mo mpocsbe
1000 CTOPOHBI HA3HAUEHUE IPOU3BOUTCS KOMIIETEHTHBIM CYIOM.

4. Ecnm  mpum  mpoueaype m30paHus — (HasHadeHUs)  apOHUTPOB,
COIIaCOBaHHOM CTOPOHAMHM, OJIHA M3 CTOPOH HE COOJIIOAAET TaKylo Mpouenypy,
1100 CTOPOHBI WM J1Ba apOUTpa HE MOTYT JOCTHYH COTTIAIIEHUs] B COOTBETCTBHH
¢ Takod MpoILeAypoi, OO TpeThe JIUIO, BKIOUYAs MOCTOSHHO NEHCTBYIOIIEE
apOMTpaXHOE YUpEXACHUE, HEe BBINOJHIET B COOTBETCTBHM C MpaBHIAMU
apOuTpaka Kakyr-Tu00 (YHKIHIO, BO3IOXKEHHYIO Ha HEr0 B COOTBETCTBUHU C
Takoil mnpornenypoi, Jrobas CTOpoHa MOXET MPOCHUTh KOMIIETSHTHBIM CYX
IIPUHSATE HEOOXOAUMBIE MEPBI C YIETOM COITIACOBAHHOM CTOPOHAMHU NPOLIEAY PhI
u30panus (HazHAUEHUS), €CIM TONBKO COINIallleHWe O Ipolenype u30paHus
(Ha3HaveHMs) He TpeayCMaTpHUBaeT MHBIE CIIOCOOBI 00ecHeueHHsI Ha3HAYeHUs.
CropoHBI,  apOUTpa)kHOE€  corjalleHHe  KOTOPBIX  IIpexycMaTpuBaeT
aIMHHHCTPUPOBaHUE apOUTpaka IIOCTOSHHO JEHCTBYIOIMM apOHUTPaKHBIM
YUpeXACHUEM, CBOUM IIPSMBIM COTJIAIIEHUEM MOTYT HUCKIIOYUTH BO3MOXHOCTH
paspellieHdss JaHHOTO BOIpoca CyJOM (€clid CTOPOHBI CBOMM IPSIMBIM
corjamieHueM HCKIIOUMWIM TaKyl0 BO3MOXHOCTb, B YKa3aHHBIX CIIydasx
apOUTpaX TpeKpalaeTcs U 3TOT CIOp MOXKET OBITh IepellaH Ha paspelleHue

KOMITETEHTHOI'O CyJ1a).
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5.1lpu HasHaueHMH apOWTpa KOMIIETEHTHBIN CyJl Y4MTBIBaeT JIHOOBIE
TpeboBaHUA, MpeabsBsieMble K apOUTPy coOINalleHWeM CTOPOH, W TaKue
COOOpakeHUsI, KOTOpBIE MOIYT O0ecleyuTh Ha3HAUeHHE HEe3aBHUCHUMOIO |
GecripycTpacTHOTO apOUTpa.

6. Eciu cTOpOHBI He HOTOBOPHIIMCH 00 WHOM, apOWTp, pa3pemiaroIiuii
CIOp eIWHOJMYHO (B Cllydae KOJJIErHajdbHOrO paspelleHus cropa IIpH
COONIONICHNH TIOJIOKEHUWA dYacTu / HACTOsIIEHd cCTaTbu - IIpejcenaresib
TpeTeficKOro cyzaa), HODKEH COOTBETCTBOBATH OJHOMY W3  CIIEAYIOUINX
TpeOOBaHMM:

1) umeTs BEICIIEE IOpUAUYecKoe o00OpazoBaHMEe, IOATBEPXKICHHOC
BBEIJAHHEIM  Ha  Tepputopuu  Poccuiickoit ~ ®Depepauuii  IUIIIOMOM
yCTaHOBJIEHHOTO 00pa3ia;

2) UMeTh BEHICIIEEC IOpPHAUYECKOe OOpa3oBaHHE, IOATBEPKICHHOE
JOKYMEHTaMH HHOCTPaHHBIX TOCYIapCTB, INpPU3HABAaEMBIMU Ha TEPPUTOPUU
Poccuiickoit @enepanyu.

7. B ciaydae KOJJIETHABHOTO pa3pelieHus CIopa CTOPOHBI apOHUTpaXka
MOTYT IOTOBOPHUTECS O TOM, UYTO Ipejacenarelb TPETEHCKOro cyna MOXeT
HEe COOTBETCTBOBAaTh TPeOOBAHUAM, YCTAHOBJIEHHBIM HYacThIO 6 HacTOSIIEH
CTaThH, MPU YCJIOBHU, YTO B COCTaB TpeTelcKoro cyza OyAeT BXOAUTH apOuTp,

COOTBETCTBYIOIIHM YKa3aHHBIM TPeOOBaHUIM.
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8. ApGutpoMm He MOXeT OBITh JIUIIO, HE JIOCTHUTIIee BO3pacTa ABaALATH
OSTH  JIeT, HeJIeecllocoOHOe JHMIO0 HIX JIMIO, JeecIlOCOOHOCTH KOTOPOTO
OrpaHHUYEeHa.

9. ApbutpoM He MOXKET OBITh (U3UYECKOE THUI0, UMEIoIIee HECHATYIO
WJIH HETIOTAIICHHYIO CYJUMOCTb.

10. Apbutpom He MOXeT OBITH (QHUIUUECKOE JHIO, MOJTHOMOYHUS
KOTOpPOro B KadecTBE CyJIbH, aJiBOKaTa, HOTapuyca, CileloBarels, IpoKypopa
WIA IPYroro COTpyJHUKA MPAaBOOXPAHUTEIHHBIX OPTaHOB OBUIH IIpEeKpallleHbl B
Poccuiickoit @enepanuu B yCTaHOBIEHHOM (eJiepallbHBIM 3aKOHOM HOPSAKE 34
COBepIliecHHE IIPOCTYNKOB, HECOBMECTHMMBIX C €ro NpodeCcCHOHAILHOU
JeSTENBHOCTBIO.

11. Apbutpom He MoXeT OBITh (U3NUYECKOE JHMIO, KOTOpPOe
B COOTBETCTBUH C €ro CTaTycOM, OIpelelieHHBIM QelepalbHbBIM 3aKOHOM,
HE MOXeT ObITh U30paHo (Ha3HAUEHO) apOUTPOM.

Cratbs 12. OcHoBaHus AJ15 0TBOJA apOMTpa

1. B cirydae obpatieHus K KaKOMY-JIHOO JIMILY B CBSI3H C €TI0 BO3MOXHEIM
n3bpanueM (Ha3HaYeHHWEM) B KaudecTBe apOUTpa 3TO JHIO J[ODKHO B
NUCHMEHHOH (popMe COOOIIMTE CTOPOHAM O JIOOBIX OOCTOATENBCTBAX, KOTOPhIE
MOTYT BBI3BaTh 000CHOBaHHbIE COMHEHHUS OTHOCHTEIIEHO ero
OecnpuUCTPacTHOCTH WIIH HE3aBHCUMOCTH TipH pa3buparenbcTBe

COOTBETCTBYIOIIEro criopa. ApOUTp ¢ MOMeHTa ero u3OpaHus (Ha3HAYEHUs) U B
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Te4YeHHe Bcero apOuTpaxa AOIDKeH Oe3 MpoMeIeHHs cooOINaTh CTOPOHAM
apOuTpaxa 0 BO3HUKHOBEHUHU TAKUX OOCTOSATENIBCTB, €CJIM OH HE YBEIOMMUI UX O
TaKHX 00CTOATENBCTBAX PaHEE.

2. OtBOA apOUTpPy MOXET OBITH 3asBICH TONBKO B TOM CJIy4ae, €CjM
CYyHIeCTBYIOT OOCTOSITENBCTBA, BHI3BIBAIOIIHE OOOCHOBaHHBIE COMHEHUS
OTHOCHTEIIFHO ero OecIpuCTpacTHOCTU WM HE3aBHCHMOCTH, JMOO €CIM OH He
COOTBETCTBYET TpeOOBaHUAM, NPENbIBIIEMBIM QeIepalibHBIM 3aKOHOM MIIH
cornameHrueM cTopoH. CTOpoHa MOXET 3asJBUTh OTBOJ| apOUTPY, KOTOPOro OHA
u3bpana (Ha3HayuiIa) WIK B U30paHur (Ha3HaYeHHH) KOTOPOTO OHA MPUHHMAIA
yd4acTue, JIUIIb 10 OCHOBAHUAM, KOTOpBIE CTalld efi M3BECTHHI IMOCie H30paHus
(HasHavenwus) apouTpa.

Crarps 13.  Ilpomeaypa orBoaa apourpa

1. CropoHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O HPOILIEAYPE
OTBOJa apOuTpa NpU YCIOBUM COONIONEHHUS IOJIOKEHUH HacTh 3 HacTosmIeH
CTaThU.

2.TIpu OTCYTCTBMM JOTOBOPEHHOCTH, IIPEIyCMOTPEHHON YacThio |
HacTOSIIed cTaThbd, CTOpPOHA, HAaMEpeBaloUlascs 3asBUTh OTBOL apOuTpy,
B TeueHWEe TATHAAUATH J[AHEM TIocje TOoro, Kak el CcTajo H3BeCTHO O
dopMupoBaHUU TPETEUCKOro CyJa WU O JIFOOBIX OOCTOSTENBCTBAX, YKAa3aHHBIX
B 4acTH 2 crathi 12 Hacrosuero denepanbHoOro 3akoHa, B MUCHMEHHOU GopMe

COO0IIIaeT TpeTeCKOMY Cyay MOTMBBI OTBOJa. Eciim apOuTp, KoTOpOMY 3asiBiieH
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OTBOJI, He 3agBJII€T CAMOOTBO/] WIH ApPyras CTOPOHA HE COIJIAIIAETCs C OTBOJIOM,
BOIpoc 06 0TBOJIE pelIaeTcsi TPETEHCKUM CYIOM.

3.Ecaim  mnpu  npuUMEHEHMH 000  MpoLieAypbl, COIIAaCOBaHHOM
CTOPOHAMH, WK TPOLEIYPHl, IPeLyCMOTPEHHOM YacThIO 2 HACTOAIIEH CTaThy,
3agBiieHne 00 OTBOJE€ HE YIOBJIETBOPEHO, CTOpPOHA, 3asBIIAIOINAs OTBOL,
B TeUEHHE OJHOI0 Mecsdlla CO JHS TOJyueHHs YBEIOMIIEHHS O pelIeHHH 00
OTKJIOHEHHH OTBOZAa MOXET II0JaTh 3asiBlIeHHEe B KOMIIETCHTHBIA cyx o0
yaoBierBopeHnd otBoma. CTOpPOHBI, apOMTpa)xHOe COIVIAIIEHHe KOTOPBIX
IpeaycMaTpuBaeT aIMUHUCTPUPOBAHUE apOMTpa)ka MOCTOSHHO AEHCTBYIOLMIMM
apOUTPaXHBIM YUPEXKIECHUEM, CBOMM MPSIMBIM COIJIAlIEHUEM MOIYT UCKIIIOYHThH
BO3MOJKHOCTH paspelieHusi JaHHOro Bompoca cyaoM. [lpexssBieHune B cyn
yKa3aHHOTO 3asBJICHHs caMo 10 ce0e He MpPEensiTCTBYeT TPETEHCKOMY CYAY,
BKJIIOUas apOMTpa, KOTOPOMY 3asiBIEH OTBOJ, IPOIOIDKATh apOUTPaX U MPHUHAThH
apOUTpaxHOE pEIleHHE.

Crates 14. Ilpexpamenue noJiHOMO4YMii apouTpa

1. B cnydae, ecnu apOUTp OKa3bIBaeTCs IOPUIMUECKH WM (PAKTUUYECKH
HECIIOCOOHBIM yYacTBOBaTh B PAacCMOTPEHHHM cropa au60 He ydacTByeT B
pPacCMOTPEHHH CIopa B TEUYEHHE HEOIpaBJaHHO MJIHUTENBHOIO CpOKa, ero
MOJHOMOYHS IPEKPAIaloTcs, eclid apOUTp 3asBiseT CaMOOTBOJ WJIW CTOPOHEI
JOTOBApUBAIOTCS O IMPEKpalleHUH TaKuX MOJHOMOYMMA. B MHBIX ciydasx, ecnu

apONTp He 3asBlIIeT CaMOOTBOJ M OTCYTCTBYET COIJIAIIEHUE CTOPOH O
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IpeKpallleHuH TIOJTHOMOYMM apOuTpa MO KaKOMy-JIMOO M3 OTHX OCHOBaHHH,
mobasi cTopoHa MOXeT OOpaTUThCd B KOMIIETEHTHBIN Cyll C 3asSBIEHHEM O
paspelieHu BOIpoca O MpeKpallleHUH IoJHoMo4Yui apOutpa. CTOpPOHBI,
apOuTpaXxHOe CoIIallleHue KOTOpBIX IIpelyCMaTpUBacT aJMHHHUCTPUPOBAHHE
apOuTpaxa IMOCTOSHHO AEHCTBYIOIIUM apOUTPaXHBIM YUYPEKICHHEM, MOIYT
IOTOBOPUTHCS 00 MHOM IOPsIKE MPEeKpalleHus TIOJTHOMOYHI 1 3aMeHEI apOouTpa
WJIM CBOKM MPSIMBIM COIVIAIICHUEM MOTYT UCKIIOUUTH TAHHYIO BO3MOXXHOCTb.

2. CamooTBOJ apOutpa WM COIJIaCHE CTOPOHBI Ha IPEKpAalleHHEe €ro
NOJHOMOYMM B COOTBETCTBHM C HACTOSINEH cTaThel WM dacThio 1 crarbm 13
Hactosmero @enepalbHONO 3aKOHAa HE O3HA4yaeT MpU3HAHUSA JH000ro wus3
OCHOBaHMW, YyKa3aHHBIX B HACTOSINEH CTaTbe WJIM B 4YacTU 2 CTaThu 12
HacTosimero MeepalbHOIO 3aKOHA.

Cratps 15. 3amena apOutpa

B ciyvae, ecnu MOJHOMOYMS apOUTpa MpEKpallaroTcs Ha OCHOBAaHUHU
cratbu 13 wnmu 14 Hacrosmero @egepanbHOro 3akoHa, JTHOO BBHIY TOTO, YTO
apOUTp 3asBISIET CAaMOOTBOJ 110 JH0O0I MHOU NPUYMHE, TUOO0 BBUAY OTMEHEI €T0
[IOJIHOMOYMI COTJallleHueM CTOpPOH, @ PaBHO M BO BCSKOM JAPYIOM Cllydae
OpeKpalleHuss ero TMOJHOMOYMH 3aMEHSIOIKK apOWTp Ha3HadaeTcs B
COOTBETCTBUH C IIpaBUJIaMH, KOTOpble OBUIM NPUMEHHMBI K Ha3HAYEHMIO

3aMeHsSIeMOro apouTpa.
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I'naga 4. Komnerenuus TpeTeickoro cyaa

Cratps 16. IIpaBo TpeTeiickoro cyJia Ha NPUHATHE MOCTAHOBJICHHS
110 BONIPOCY O CBOEH KOMIIETEHI MU

1. Tpereiickuii CyJ MOXET caM IMPHUHATH IIOCTAHOBJIEHHE O CBOEH
KOMITETEHIIUH, B TOM YHCJE II0 JFOOBIM BO3PAKEHUSIM OTHOCHTEIHHO HAIHYHSI
WIH JeHCTBUTEIBFHOCTH apOUTPa)XKHOTO COTrJIallleHHus. ApOUTpakHAs OTOBOpPKA,
SIBJISTFOIIASICSA YacThIO JIOrOBOPA, MPU3HAETCS COTIAIIEHWEM, HE 3aBHCAINUM OT
OpYyrux yciioBuil morosopa. llpuHsTHEe apOUTpa)XHOro pemIeHHs O TOM, UTO
JIOTOBOp HeNeWCTBHUTENEeH, caMo 10 cebe He BIeYeT HeAeHCTBHTEIBHOCTD
apOUTPaXHOTO COTJIAIICHUS.

2. 3asBneHue 006 OTCYTCTBUM y TPETEHCKOIO CyJia KOMIIETEHIIMH MOXKET
OBITP CIETaHO COOTBETCTBYIOIIEH CTOpPOHOH apOuTpaka He TIO3/IHee
IpeJCTABICHUS €I0 IepBOro 3asBIEHUS II0 CYIIECTBY cropa. M30paume
(Ha3HaveHue) CTOPOHOH apOuTpa WM €e ydacThe B H30paHuu (HA3HAUCHHH)
apOUTpa He JIMIIAeT CTOPOHY IIpaBa c/ieJlaTh TaKoe 3asBieHHe. 3asiBIIEHHUE O TOM,
YTO TPETeHCKHil Cy[a NMpeBHIIIaeT Ipeelibl CBoel KOMIETEHINH, TOKHO ObITh
ceNiaHO, KaK TOJIBKO BOIIPOC, KOTOPHIH, 10 MHEHHIO CTOPOHBI, BRIXOAMT 3a OTH
npenensl, OyneT mocTaBieH B xone apOuTpaxka. Tperedickuii Cyl MOXeET B
m000M M3 BTHX CIyYaeB NPUHSITH 3asBICHHE, CHENaHHOE IT03][HEe, €CIM OH
COYTET 3aJIEPXKKY OIPaBIaHHOM.

3. Tpereiickuii cyJ] MOXET NPHUHATH IOCTAaHOBJIEHHE IO 3asABIECHUIO,

yKa3aHHOMY B 4YaCTH 2 HACTOSINEeH CTaTbH, JHOO Kak IO BOIPOCY
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IpeBapUTEIBFHOTO XapakTepa, JUO0 B PEIIeHHMU IO CcyIlecTBy cmopa. Eciu
TpPEeTeNCKUI CyJ NMpPUHUMAaeT IOCTAHOBIIEHHE II0 BONPOCY MpelBaApUTEIHLHOTO
XapakTepa, 9TO OH o0Ja/aeT KOMIIETEHIUEH, Jr00asi cTopoHa MOXET B TEYCHHE
OIHOTO Mecslla IIoclie IIONy4YeHHUs YBEIOMJIIEHHS O TMPHHATHH DTOTO
MTOCTaHOBJIEHUS MOAATh 3asABJIEHUE B KOMIICTEHTHBIN CyJl O TIPUHSATHH PEICHHS
00 OTCYTCTBHM y TpeTeHcKoro cyna komuereHIMH. CTOpOHEI, apOHTpa)kHOe
coryalieHHe KOTOPBIX HpeAycMarpUBacT aJMUHUCTpUpOBaHHE apOuTpaxa
MOCTOSIHHO JeHCTBYIOIIMM apOUTPaKHBIM yUpEeKIEHUEM, MOTYT CBOUM TIPSMBIM
COrJallleHHheM MCKIIOYUTh TaKyl0 BO3MOXKHOCTB. IlpempsiBneHne B CYyA
yKa3aHHOTO 3asBICHHS caMO II0 ceOe He MpemnsITCTByeT TPETeHCKOMY CYIy
MPOAOIKATh apOUTPpaX U IPHHATH apOUTpaKHOE pellicHHeE.

Cratps 17. IlosiHOMO4YHeE TPETEHCKOIO cy/ia pacCHOPSAUTHCH O

NPHHATHY o0ecneYHTeJbHBIX Mep

1. Ecnu cTOpOHBI HEe AOTOBOPWIUCH OO0 HHOM, TpPETEHCKHE Cyn IIO
3asBIEHUIO JIFOOOW CTOPOHBI MOXET PacHOPAIMUTHCS O TMPHHATHH KaKOH-IHO0
CTOPOHOI oO0ecrneyuTeNbHBIX Mep, KOTOpPbl€ OH CYHTAaeT HEOOXOIUMEIMH.
Tperetickuii cyn Moxer MorpedoBaTh OT JIO00M CTOPOHBI TNPEAOCTABUTH
HaJjIexaliee obecrievueHue B CBSI3U v yKa3aHHBIMH
Mepamu. llocTaHOBIEHHS W HWHBIE IIpoLeccyajlbHble akThl TpeTeldcKoro
Cyla O TpPUHATHM OOECNEUYUTEIBHBIX MEpP IOJJIeXaT  BHIIIOJIHEHHIO

CTOPOHAMH.






